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CITY OF BROOK PARK, OHIO

VN,

INTRODUCED BY: MAYOR GAMMETLLA

ORDINANCE NO:

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A COMMUNITY COST-~-SHARE AGREEMENT BY AND BETWEEN
THE NORTHEAST OHIC REGIONAL SEWER DISTRICT (NEORSD)
AND THE CITY OF BROOK PARK,

AND DECLARING AN EMERGENCY

WHEREAS; THE City of Brook Park entered into a regional
Stormwater Management Program Service (SMP Service Agreement) as
evidenced by Ordirnance No. 10032-2016¢, passed August 2, 2016 and

WHEREAS, as a component of implementing a regional stormwater
management program a “Community Cost-Share Account” has been
created; and

WHEREAS, the Community Cost-Share Account 1s to provide
funding to assist the City of Brook Park with the District approved
project; and

WHEREAS, the District supports the Community Cost-Share
Stormwater MCM #6 Implementation Plan as a Community Cost-Share
project proposed by the City of Brook Park; and

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Maycr is authorized and directed to execute on
behalf of the Municipality a Community Cost-Share Stormwater MCM #6
Implementation Plan by and between the Northeast OChic Regional
Sewer Digtrict and the City of Brook Park, set forth in the
Agreement attached hereto as Exhibit “A.”

SECTION 2 The Mayor is authorized and directed to procure the
necessary construction services in order to complete the work
described in Exhibit “A.”

SECTION 3: The Consulting City Engineer is authorized to
provide the necessary professiocnal services in order to complete
the work and will be compensated as described in Exhibit “A.”




SECTION 4: The money needed for the aforesaid transaction
shall be paid from funds theretofore appropriated for said

purposes.

SECTION 5: It i1s found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in compliance with all legal regquirements, including Section 121.22
of the Ohio Revised Ccde.

SECTION 6: This Ozrdinance 1is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of =said City, and
authorizing the Mayor to enter into an Agreement for a Community
Cost-Share with Northeast Ohic Regional Sewer District; therefore,
provided this ordinance receives the affirmative vote of at least
five (5) members elected to Council, it shall take effect and be in
force immediately upon its passage and approval by the Mayor;
otherwise, from and after the earliest pericd allowed by law.
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COMMUNITY COST-SHARE AGREEMENT
BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
AND
CITY OF BROOK PARK

This Agreement is made and entered into this day of
2017, by and between the Northeast Ohio Regional Sewer District (District) acting pursuant to
Resolution No. 114-13, adopted by the Board of Trustees of the District on May 16, 2013
(Exhibit “A”), and the City of Brook Park (City), acting pursuant to Ordinance/Resolution No.
, adopted on , 20 (Exhibit “B™).

Recitals

WHEREAS, the District, as a component of implementing a regional stormwater
management program, manages a financial account termed the “Community Cost-Share Account
that is for the aggregation and dissemination of funds derived from revenues collected from the
Stormwater Fee; and

1y

WHERAS, the purpose of the Community Cost-Share Account is to provide funding to
assist the City with District-approved projects through the Community Cost-Share Program; and

WHEREAS, the Community Cost-Share Program funds are used for construction,
operation, and maintenance of the Local Stormwater System or Regional Stormwater System,
including administrative costs directly associated with such projects as well as costs related to repair

or upgrade; and

, WHEREAS, the District supports the Community Cost-Share Stormwater MCM #6
Implementation (the “Project”) as a Community Cost-Share project proposed by the City; and

NOW THEREFORE, in consideration of the foregoing, the payment and the mutual
promises contained in this Agreement, the parties agree as follows:

Article 1.0  City Obligations

1.1 The City agrees to perform as follows:;
1.1.1  Complete work as detailed in the District approved Community Cost-Share
application. (Exhibit “C”)

1.1.2  Complete and submit Prégress Reports when submitting Request for Payment as
needed, or within 30 days of close of the Project, per Section 5.0 of the
Community Cost-Share Program Policy.

1.1.3  Notify the City’s Watershed Team Leader at Jeast 7 business days prior to the
start of the Project.
1




1.14

1.15

Meet with District staff when requested to review the Project status.

Submit requests for approval to modify the budget, deadline, deliverables, or
other components of the Project to the City’s Watershed Team Leader at least 30
business days prior to the desired date of execution of the modification.

1.2 Failure to meet any of the requirements listed in Article 1.1 may result in termination of
this Agreement and reimbursement of disbursed funds to the District.

Article 2.0

District’s Obligations

2.1  The District agrees to perform as follows:

Allocate $200,000.00 to the City for the Project from the City’s Community Cost-

Provide reimbursement of funds up to $200,000.00 to the City within 60 days of
receipt of a complete Request for Payment from the City, defailing costs related to

Timely review and approval or disapproval of requests to modify the budget,
deadline, deliverables, or other components of the Project.

Acknowledge the City in presentations or publications related to the Project.

2.1.1.
Share Account.
2.1.2.
the Project.
2.1.3.
2.1.4.
Article 3.0  Dispute Resolution

3.01 The Parties shall continue the performance of their obligations under this Agreement
notwithstanding the existence of a dispute.

3.02 The Parties shall first try-to resolve the dispute at the level of the designated
representatives as follows:

District Representative City Representative

Deputy Director of Watershed Programs

Watershed Team Leader Service Director

If the Parties are unable to resolve the dispute at that level within ten (10) working days,
the Parties shall escalate the dispute to the following level to resolve the dispute:

| District Representative I City Representative J




| Director of Watershed Programs | Mayor |

3.03  If the Parties remain unable to resolve the dispute within an additional ten (10) working
days, the Parties shall proceed to mediation upon request by either party. The mediator
shall review all documents and written statements, in order to accurately and effectively
resolve the dispute. The mediator shall call a meeting between the Parties within ten (10)
working days after mediator appointment, which meeting shall be attended by at least the
respective representatives listed in paragraph 3.02 above. The Parties shall attempt in
good faith to resolve the dispute. The Parties agree to follow the Uniform Mediation Act,
Chapter 2710 of the Ohio Revised Code. The Parties shall share the cost of the mediator
equally.

3.04  Such mediation shall be non-binding between the Parties and, to the extent permitted by
law, shall be kept confidential. If the dispute is resolved and settled through the mediation
process, the decision will be implemented by a written agreement signed by both Parties.
If the dispute 1s unable to be resolved through mediation, the Parties agree to submit the
dispute to the appropriate jurisdiction as per Article 4, Remedies, below.

Article 4 Remedies

4.01  The Parties agree that, after exhausting the dispute resolution process outlined above, all
claims, counter-claims, disputes and other matters in question between the Parties arising
out of or relating to this Agreement, or the breach thereof, will be decided at law. This
Agreement shall be governed by and interpreted according to the law of the State of
Ohio.

Article 5 Counterpart Signatures

5.01 This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but which counterparts when taken together shall constitute one Agreement.

Article 6 Governing Law

6.01  The terms and provisions of this Agreement shall be construed under and governed by the
laws of Ohio (to which all Parties hereto consent to venue and jurisdiction).

Article 77 Disclaimer of Joint Venture

7.01  This Agreement is not intended to create a joint venture, partnership or agency
relationship between the Parties, and such joint venture, partnership, or agency
relationship is specifically hereby disclaimed.

Article 8 Authority to Execute

8.01 Each person executing this Agreement represents and warrants that it is duly authorized
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to execute this Agreement by the party on whose behalf it is so executing,

Article 9 Exhibits

The following exhibits are attached hereto and incorporated herein:

Exhibit “A” — District Resolution
Exhibit “B” — City Ordinance/Resolution
Exhibit “C” — District-Approved Community Cost Share Application




The parties have executed this Agreement on the day and year first above written.

NORTHEAST OHIO REGIONAL SEWER DISTRICT

BY:
Kyle Dreyfuss-Wells
Chief Executive Officer
AND
BY:

Darnell Brown, President
Board of Trustees

CITY OF BROOK PARK/__,,

Title: ﬁ?'%?w?f’
eﬁ/

The Legal Form and Correctness of this
Instrument is hereby Approved:

CITY OF BROOK PARK

Assistant/Director of Law

This Instrument Prepared By:

Katarina K. Waag

Assistant General Counsel

Northeast Ohio Regional Sewer District

Each party agrees that this Agreement may be executed and distributed for signatures via email, and that
the emailed signatures affixed by both parties to this Agreement shall have the same legal effect ag if such
signatures were in their originally written format.




CONTRACT NO.

NORTHEAST OHIO REGIONAL SEWER
DISTRICT

WITH
CITY OF BROOK PARK
FOR

COMMUNITY COST-SHARE PROJECT:
STORMWATER MCM #6 IMPLEMENTATION

Total Approximate Cost: $200,000.00

The legal form and correctness of the within
instrement are hereby approved.

CHIEF LEGAL GFFICER

Date

CERTIFICATION

It is hereby certified that the amount required to
meet the contract, agreement, obligation, payment
or expenditure, for the above, has been lawfully
appropriated or authorized or directed for such
purpose and is in the Treasury or in process of
collection to the credit of the fund free from any

obligation or certification now outstanding.

CHIEF FINANCIAL OFFICER

Date







NORTHEAST OHIO REGIONAL SEWER DISTRICT
RESOLUTION NO. 114-13

Authorizing the Executive Director to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements
with Member Communities.

WHEREAS, the Code of Regulations of the Northeast Ohio Regional Sewer
District, Title V — Stormwater Management Code Chapter 9 outlines the Community
Cost-Share Program developed to provide funds to District Member Communities for
construction, operation and maintenance activities of community-specific stormwater

.management projects; and

WHEREAS, under the Community Cost-Share Program, 25% of the annual
collected stormwater revenue from each Member Community will be held by the
District In @ Community Cost-Share account, whereby Communities, with review and
approval by the District, through specific applications outlining the community-
specific stormwater work to be performed can access reimbursement of their funds;
and

WHEREAS, the District is seeking authority to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements with Member
Communities for the purpose of detailing and memorializing responsibilities of the
District and Member Communities under specific applications to the Community
Cost-Share Program;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
NORTHEAST OHIO REGIONAL SEWER DISTRICT:

Section 1. That this Board finds that for the reasons stated in the preambile
hereof it is in the best interests of the District to enter into Regional Stormwater
~Management Program Cost-Share Program Agreements with Member Communities
to memorialize responsibilities of the District and Member Communities under
specific applications to the Community Cost-Share Program.

Section 2. That this Board hereby authorizes the Executive Director to enter
into Regional Stormwater Management Program Cost-Share Agreements with
Member Communities tc memorialize responsibilities of the District and Member
Communities under specific applications to the Community Cost-Share Program
under such terms and conditions that are satisfactory to the Director of Law and in
the best interests of the District.




Section 3. That this Board authorizes the Executive Director to execute all
documents and do all things necessary to effect the terms and conditions of the
Stormwater Management Program Direct Billing Agreements with Member
Communities.

Section 4. That this Board declares that all formal actions of the Board
concerning and relating to the adoption of this resolution and that all deliberations
of the Board and any of its committees that resulted in said formal action were
conducted in meetings open to the public and in compliance with all legal
requirements, Including Section 121,22 of the Ohio Revised Code,

On motion of Mayor Starr seconded by Mr. O'Malley, the foregoing -
resolution was unanimously adopted on May 16, 2013.

et O felley

Sheifa J. Kelly, Secreféry v
Board of Trustees
Northeast Ohio Regional Sewer District
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(Insert Member Community

Ordinance/Resolution)




EXHIBIT C
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Community Cost-Share Pragram

APPLICATION
Membar Community Inform ation
Clty of Brook Park
Comimunity: e,

i Mr. Randy Gamner
Primary Project Contact: et

(Nam & Vitle} Service Dlrector
18065 Halland Road
Mailing Address; e o I
Braok Park Ohlo 44142
2164337192
Phane Number: : ez bt
rgarner@cityafbrobkpark.com
Emalk: RN

Stormwalter MCM #8 Implementatian

Project Title:

Address or Locatlon of Project: 1 9065 l:igllland Road .y

Brook Park, Ohlo 44142

Project Start Date: April 15.' -2919

December 31, 2019

Project End Date:-

: . a !
Community Cost-Share Fund Reguast; $2 - O,B{}D 00
Subimisslon Date: Mg@h 19.'_2019:7
3
Rev 5/2016




Community Cast-Share Pragrom
Applicoticn

Project réqr{aﬁu'g

1) Projet Summary {1,000 word maxlmum)
Desrribe the Prnjact and Inclirde the fo![uwlng information, as applicable:
o  Dascribe the Project and deliverahles, provide s map If appilcahla
u Suhmlt 8 de]iverab!e worksheet listing tasks and deliverables with start dates and end
dates for the significant benchmarks.

® l.ist pemﬂtt!ng requiremants necessary to Initiate and :nmplete project and how the
requiranients will be met,

The Chty would like to r,teau approximately 30 U stormwater eatch bashns and dlspnse of the epproximately 400 cuble
yards of materials, The City will use BF! anin o i.amim] to fest and dispose uh.he snlld waste that 15 removed from .

the tatch basfns The r.at:h hasin :!eanfng will miostly be done durlhg the sprlng f 2019 and be completed by July
2015,

Strest Sweep approxlmatsly 508 miles of l:tty streets thrae times during 2018, The Qty will use City equipment and
pmanal to cumptete tha wmk. Tbe City will use BF) Loraln Co Landfill to test and dispose 6F the and waste that s’

Ng permits wilf be requlmﬂ ta camplete the waork, the materlzls will b tested by BFI tp make sureitis apprapriate far
dIspusaT Ina _sntld waste fadiltv and nota hazarzinus veaste faclity, The work belng preformed will also sausfy the

Gitlss SWMP under Its 2015-2019 MS«! Parmié obligallans

Rav 5/2046
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Community Cost-Share Program
Applicotion

2} Abllity to Provide Long Term Malntenance (500 word maximum)
Describe the plans for long+tecm maintenante, addressing the following question:

Wha Is responsibie to provide on-going maintenance far the project and how will
mainterance be ensured?

Provide documeantation of scheduled malntanance and nperation for completed
stormwater project{s). a

The city will maintain the straets and catch basins under its normal malntenance program and tnder Its SWMP,

Rev 5/2016




Community Cost-Shore Program
Application

3} Vistbitity and Public Qutreach: (500 word maxlmum)
Publlc outreach fs required IF appropriate for your project.
«  Wiiat audlences wi! be exposed ta this Project {nelghbars, students, community groups,
general pisblic)?

There Is na planed public aducatfon and outreach events for this work, but the serve director will update the Oty
€auncll during normal Counel Meatings on the work that is belng preformed, The trieetings are opeR to the public.

Rev 5/2015
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MAMAGEMENT | Appifcaﬂ’du
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4) Budget Summary {500 words maximum}
The Budgst Summary end Project Budget (sez poge 3) represent the Community Cost-Share
Pro}ecl camponents exclusively, Include detalls on the provider of all services suth as deslgn,
angtnearing, construction management and materials Including specific material cost,
equipment, and hourly rate,

ifan angfnaar's estimata is Included with the applicaﬂun, Indicate which line items are Included
in the Communltv Cost-Share Project application.

The Lity Senvice Director will subemit eost relmbursement requests as the wark is campieled‘ The Clty wl!l ugelts
standard salary 3nd fringe fory emptayeas and wiif show Involess and canceled ehecks far ather cost such 25 lardl
tost.

'The Clty Service Director estimates the propased work to cost +_ $200,000,80 and will be preformed during 2018,

Rey 5/2016
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Community Cost-Share Frogram
Application

Prlar to submission, ensure that the Membar Cammun]ty {s a reglstered vendar wlth the Distrlct, Vendor
Regfstratiun can be dofie by accesstng ,' tny : )

the New Vendar Registratiun. If unsure of the Memher Communib.r vendnr mtus. bv Inmating the New
Vendur Registratlnn a message of aetive registration wi) appear if currently reg!stered as avendor,

Prr g-r:t

1and completing

Professional Servieas ‘

Parsonngl -
fMembzr L‘nmmunny stoff om’y}

- 1155,000,00

Street 5Weeping and cash basin cleanlng wm‘k

Subccnt_r__acl

$45,000.00

BEI Loraln CO l.andﬂll to test and dlspose of ma:enal '

Eguipment

Materlals

Gther

TOTAL

15 200,000,00

flev 572018
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